www.boek9.nl

IPPT20240118, CJEU, HP v Senetic

Court of Justice EU, 18 January 2024, HP v Senetic

/

TRADE MARK LAW - EXHAUSTION -
SELECTIVE DISTRIBUTION

Free movement of goods precludes that the burden of
proof concerning exhaustion of the right conferred
by a Union trade mark rests solely on the defendant
in the infringement proceedings where

e - the goods bearing that mark - which are not
labelled in such a way as to enable third parties to
identify the target market and which are distributed
through a selective distribution network whose
members may resell those goods only to other members
of that network or to end users - were purchased by that
defendant in the Union or in the EEA after the sellers
had given an assurance that those goods could be
lawfully placed on the market there, and the trade mark
proprietor refused to carry out that verification himself
at the request of the purchaser.
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